CITY COUNCIL MINUTES: July 16, 2015

REGULAR CALLED CITY COUNCIL MEETING
July 16, 2015

MINUTES OF THE REGULAR CALLED MEETING OF THE CITY COUNCIL OF THE CITY
OF OVERTON, TEXAS THAT WAS HELD ON July 16, 2015 AT 7:00 PM IN THE COUNCIL
CHAMBER, CITY HALL, 1200 SOUTH COMMERCE, OVERTON, TEXAS.

PRESENT: ABSENT:
C.R. Evans Jr., Mayor
Philip Cox, Mayor Pro Tem
Pat Beets (arrived at 7:03 p.m.)
Jerry Clark
John Posey
Lawrence Davis

Also in attendance were, Charles Cunningham, City Manager, Rachél Gafford, City Secretary,
Gabriel Wallace, Police Captain and Pamela Raney, Finance Director representing staff. Jack
Sims, Nathan Kendall, Shawnee Ingram and Zach Cobbs representing the public.

I. CALL TO ORDER -Council meeting was called to order by Mayor Evans at 7:01 p-m.

1. Invocation was given by Mayor Evans.
2. Pledge of Allegiance was led by Mayor Pro Tem Cox.

I1. CITIZEN FORUM

None

III. CITIZEN’S REQUESTS

1. Jack and Alice Sims, 1002 E. Henderson St., request for the repair of several holes in
the street in front of 1002 E Henderson; and the water leak to be fixed that has caused
these holes.

Mpr. Sims stated he wanted to thank the city for addressing the pot holes and water leak in front
of his house on Henderson St. He said that however, the material put in the pot holes had since
settled and needed to be re-visited with additional material. Mr. Sims stated that the cones were
still surrounding where the water leak had been repaired and there was a hump,; however he
imagined that the city crew were waiting for the water leak to settle. He suggested that the City
look into the purchase of a roller machine to help the city crew pack down the street patches.

Mayor Evans responded that the City staff has a roller machine on the equipment want list
and as a budget item request list; however, the money may not be available in the budget for
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the next several years to be able to fund this equipment as the backhoe will need to be replaced

first.

Mayor Evans directed staff to put in a work order to revisit the pot holes that have settled on
Henderson St.

2. Shane West, 111 S. Rusk St., requests that the City Council waive the demo permit
fee of the old American Legion Bldg. and grant an extension beyond the 6 month
limit for being required to remove the debris. (Capt. Gabe Wallace)

Captain Wallace presented the request on behalf of Shane West.

Councilman Beets made a motion to waive the demolition permit fee for the
demolition of 111 S. Rusk St., and to extend the permit time for up to one year.

The motion died after it failed to obtain a second.

Councilman Posey stated that he was not in favor of allowing rubble to sit for a year, if and
when they are ready to demo the building that they should be able to remove the debris within
six month. The City does not want the debris hanging around for that long.

Mayor Pro Tem Cox asked what exactly is Mr. West wanting to do and when.

City Secretary Gafford stated that when Mr. West came to pull the demolition permit and I stated
the fee of $200, he said that he did not feel he needed to pay a Jfee since the City had the building
before and had not done anything to improve or secure the building. He also requested that he
be allowed longer than six (6) months to remove the debris from the demolition. Gafford also
stated that Mr. West spoke with Police Chief Carter and requested permission to secure the
building with orange construction fences until he decided exactly how he wished to proceed with
renovation or demolition of the building.

Councilman Posey made a motion to waive the demolition permit fee for up
to one year from the date of this council meeting; however, once demolition
permit has been issued and started; all demolition will need to be completed
and debris removed within six months.

Councilman Clark seconded the motion.
Mayor Evans called for discussion; no discussion
Mayor Evans called for a vote. Motion carried 5 - 0.

IV.  CONSENT AGENDA

1.~ Approval of the minutes of the special Council meeting held on June 11, 2015.
2. Approval of the minutes of the regular Council meeting held on June 18, 2015.
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3. Approval of the minutes of the special council meeting held on July 7, 2015.
4. Council to Accept the 2014 Annual Drinking Water Quality Report (CCR).

Mayor Pro Tem Cox made a motion to approved the minutes on the consent agenda
with the mentioned corrections and accept the 2014 Annual Drinking Water Quality
Report (CCR). Councilman Beets seconded the motion. Motion carried 5 — 0.

V. CITY ADMINISTRATION’S MONTHLY REPORTS (Page 71)

. Fire Department Monthly Report
Police Department Monthly

. Department of Finance Monthly Report
City Manager’s Monthly Report

Rl S

Mayor Evans stated that upon review of the cash flow analysis located on page 89 through 93;
that the payment had not been posted for Allied Waste monthly services in the amount of 816,
072.83, lowering July actual start cash on hand from $68,200.80 to $52,207.17.

Councilman Davis asked for an explanation for the following finance expenses:
e Pro Built Tools
e Candy Sanitation
e Underground Utilities
® And two (2) checks to the Texas Municipal League

Finance Director Raney explained that Pro Built Tools was for repairs and supplies for the
Water Wells, Candy Sanitation expenses were related to the Prison Lift Station, Underground
Utilities expenses were water meter supplies and the Texas Municipal League checks one was for
the Employee insurance and the other is for our workers comp and liability insurance coverage

for the City.

Councilman Davis asked if the Burglary numbers were down from the previous month.

Captain Wallace responded that the Burglary numbers on the report were a carryover from
May.

Councilman Davis asked if the stolen bicycle on Kingsway was solved.
Captain Wallace responded that all the theft of property had been cleared out.
Councilman Clark asked for an explanation on two (2) checks written to Clayton Cannon.

City Manager Cunningham responded that Mr. Cannon was working for the City as contract
labor for ten (10) weeks.

City Manager Cunningham presented the City Manager report stating that a demand letter
against the Prison requesting for reimbursement in the amount of $105,000 along with all
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documented evidence of four (4) ordinance violations has been sent to City Attorney Thompson
Jor review.  Hopefully after some negotiations with the Prison the City will see some
reimbursement for the expenses incurred to the damage to the Prison Lift Station pumps.

City Manager Cunningham also informed Council that the City had just received a follow up
inspection from a TCEQ Inspector regarding ten (1 0) violations form three (3) or four (4) years
ago. The inspector questioned the fact that the City did not have two (2) C Licensed employees
on staff; however was O.K. with the two (2) contracts submitted Jor being under the supervision
of Haskell Ballew and Jerry Slayton’s licenses. However, the inspector made the City aware of a
rule that these individuals would need to be working at least 16 hours a month. City staff
presented a schedule to the inspector to show where a schedule had been submitted Jor training
and testing of current City employees to become certified,

VL. OLD BUSINESS (Review, consider and/or take action)

1. Present revised meeting schedule for the City Council as updated July 10, 2015.

2. Council to hear, review, consider and/or take action on adoption of Ordinance No.
2015-07-16A; an ordinance amending Chapter 60 “Traffic Regulations™, of the City
of Overton, Texas Code Of Ordinances prohibiting the use of wireless
communication devices to view, send or compose electronic messaging while
operating a motor vehicle or bicycle inside the city limits; creating a civil offense and
providing for a penalty of up to $500.00 for each offense, a severability clause, an
effective date and providing for publication.

Mayor Pro Tem Cox made a motion to approved Ordinance No. 2015-07-
16A. Councilman Davis seconded the motion.

Mayor Evans called for discussion.

Mayor Pro Tem Cox stated that he was satisfied with the revised ordinance and the changes
made to the affirmative defense guidelines.

Councilman Posey asked if this ordinance was only going to cover texting, it was his
understanding that the proposed ordinance was to cover all use of the cell phones.

City Secretary Gafford stated that the staff was directed to change the ordinance back to just
texting after the June Council meeting.

Councilman Posey stated that the Rusk County Sheriff’s department had mentioned at the
Chamber Chit Chat that they would be approaching all City Councils about a cell phone use
and texting ordinance. What happen if someone gets into a wreck while dialing a phone;
Rusk County is asking for all cell phone use are hands free.

Councilman Davis stated that the City could not regulate personal behavior.
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Councilman Posey asked how the officer would know if the person is texting or making a
phone call.

Captain Wallace responded that it would boil down to training our officers on the rules and
regulations, and if they pull someone over for enforcement of this ordinance they would verify by
asking to check their phone.

Councilman Beets stated that if there was an accident would the police be able to check their
Phone and issue a citation if the driver had been texting or on the phone.

Captain Wallace responded yes.

Councilman Posey stated that he disagreed: the adoption of this ordinance should be to prevent
an accident from happening.

Mayor Evans recognized Nathan Kendall, 202 E Short St.

Nathan Kendall stated that he did not agree with the ordinance banning the use of a cell phone
to listen to music while riding their bicycle.

Mayor Pro Tem Cox stated that as he read the revised ordinance that was no longer
considered a violation; just texting while operatin g the bicycle.

Mayor Evans asked if there was no further discussion he would call for a
vote on Ordinance No. 2015-07-16A. Motion carried 3 — 2, Councilman
Posey and Davis opposed.

3. Council to hear, review, consider and/or take action on adoption of Ordinance No.
2015-07-16B, an ordinance of the City of Overton, Texas, amending the amount of
appropriations for the general fund as well as all other funds that provide for the
payment of operating and capital expenditures and by changing the amount
appropriated for various departments of the City as originally adopted by Ordinance
No. 2014-09-22a adopted September 22, 2014; will amend the City of Overton
Budget for 2014 — 2015 Fiscal Year and authorize expenditures as therein provided.
approving and adopting a budget for the City Of Overton, Texas for the fiscal year
beginning October 1, 2014, and ending September 30, 2015, in accordance with the
Local Government Code of the State of Texas and the ordinances and rules of the
City Of Overton, Texas; appropriating the various amounts thereof, and repealing all
ordinances or parts of ordinances in conflict therewith, and providing for publication
and effective date.

City Manager Cunningham presented the budget amendment stating that the appropriation
changes were that discussed at the meeting on July 7, 2015,

Mayor Pro Tem Cox made a motion to approve Ordinance No. 2015-07-16B.
Councilman Beets seconded the motion.
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Mayor Evans called for discussion; no discussion.

Mayor Evans called for a vote. Motion carried 5 — 0.

VII. NEW BUSINESS (Review, consider and/or take action)

L

Council to review, consider and discuss Resolution No. 2015-07-16A a Resolution of
the City Council of the City Of Overton, Texas authorizing execution of a short-term
bridge loan from Bank, that will allow the City to manage cash flow
through the end of the current fiscal year and the first few months of the following
fiscal year.

City Manager Cunningham presented short term loan paperwork from Texas Bank and trust for
a loan in the amount of $150,000 for a period of six or nine months to get the City through the
end of Fiscal Year 2014 — 15 and the beginning of Fiscal Year 2015 — 16 until tax collections
started coming in. Cunningham stated that in the past the City had not maximized the debt
portion of the tax rate and has relied upon the Water & Sewer Jfund to pay for the debt.
However, that has left the City with no reserves to cover emergency expenditures and this year
the emergency expenditures could not be absorbed.

Councilman Posey made a motion to approve Resolution No. 2015-07-16A
authorizing the execution of a loan in the amount of $150,000 from Texas
Bank & Trust for a term of nine months to be effective August 1, 2015.
Councilman Beets seconded the motion.

Mayor Evans called for discussion; no discussion.

Mayor Evans called for a vote. Motion carried 5 — 0.

2. Council to review, consider and discuss Resolution No. 2015-07-16B; a Resolution

of the City Council of the City Of Overton, Texas making the following changes to
the City’s General Election pursuant Senate Bill 733, Eighty-Fourth Regular
Legislature: changing the City Of Overton’s election date from the Uniform Election
Date established by law in May to the November Uniform Date established by law
and providing for the holdover of the Mayor and City Council Members to conform
to the November Uniform Election Date; adopting length of terms for The Mayor and
City Council Members, establishing election procedures for future Municipal General

Elections, providing for severability and providing for an effective date.

City Secretary Gafford presented Resolution No. 2015-07-16B requesting that Council consider
moving the General Election to November not only for the cost benefit savings but also for the
opportunity to have more voter participation.

Mayor Pro Tem Cox made a motion to approve Resolution No. 2015-07-16B,
moving the date of the General Election from May to November Uniform
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Election date effective November 2016. Councilman Davis seconded the
motion. Motion carried 5 — (.

Mayor Evans called for discussion; no discussion.
Mayor Evans called for a vote. Motion carried 5 — 0.

VIII. ADJOURNMENT

Mayor Pro Tem Cox made a motion that the meeting be adjourned.
Councilman Clark seconded the motion. Motion carried 5 — 0.

With no further business, the meeting was adjourned at 8:23 P. M.

Minutes approved and submitted and/or corrected this 20" day of _August, 2015.

L Yo <]

L 7 T
“R. Evans Jr., Wf{r

Attested, by:

I(ac%l Gafford, tity@x;é’rew \
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