CITY COUNCIL MINUTES: November 19, 2015

REGULAR CALLED CITY COUNCIL MEETING
November 19, 2015

MINUTES OF THE REGULAR CALLED MEETING OF THE CITY COUNCIL OF THE CITY
OF OVERTON, TEXAS THAT WAS HELD NOVEMBER 19, 2015 AT 7:00 P.M. PM IN THE
COUNCIL CHAMBER, CITY HALL, 1200 SOUTH COMMERCE, OVERTON, TEXAS.

PRESENT: ABSENT:
C. R. Evans Jr., Mayor Pat Beets
Philip Cox, Mayor Pro Tem John Posey

Jerry Clark
Lawrence Davis

Also in attendance were, Charles Cunningham, City Manager, Rachél Gafford, City Secretary,
Clyde Carter, Chief of Police and Pamela Raney, Finance Director representing staff.

I. CALL TO ORDER —Mayor Evans called the meeting to order by at 7:01 p.m.

1. Invocation was given by Councilman Davis.
2. Pledge of Allegiance was led by Councilman Clark.

II. CITIZEN FORUM
None

III. CITIZEN’S REQUESTS

1. City Council to hear, consider and/or take action regarding request by Mary Pat
Eaves for the City to resolve a drainage condition at 109 N. Garden Club Drive that
results in damage to her property during heavy rainfall and has done so for a number
of years.

On behalf of the Eaves, City Manager Cunningham presented a status report to Council
regarding flooding and drainage conditions at the home Don and Mary Pat Eaves located at 109

N. Garden Club Drive.

The Eaves maintain that the flooding of their property started when the Housing Authority made
drainage improvements on their property that diverted additional water upstream from the catch
basin on Garden Club drive which, resulted in the inlet overflowing and flooding into the
backyard of their home. The Eaves are requesting that the City address and fix the problem.

City Manager Cunningham stated that he had investigated the history of the property and found
that the house in question was built in 1972. The house was built in a flood zone and he found
that previous owners of the house also had problems with drainage and flooding on the property
prior to the Housing Authority making their drainage improvements. The house in question was
formerly owned by the family of the current City Attorney. In researching City Council Minutes
from 1971 through 1973, it was delermined that the “Madden Addition” (which includes the
Eaves home) was not properly permitted, nor inspected nor accepted by the City.
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The only reference to the Madden Addition on which Council action was taken, was approval to
extend water and sewer lines to the addition at the expense of the City.

One cause of the flooding is clearly the undersized inlet and catch basin that receives most of the
drainage from Kilgore and North St. to the east. A cost estimate from Triple A Sanitation to
increase the size of the inlet and reroute the storm drain away from the back of the Eaves house
to an alignment in front of their house towards the creek south of their house is $20,000. City
Manager Cunningham concluded by stating that after consulting with the City Attorney, it was
agreed that the City does not bear sole responsibility for fixing the drainage problem. The
infrastructure that is part of the development was never formerly permitted, inspected nor
accepted by the City.

Furthermore, the City is not in a position financially to pay the $20,000 needed to provide a
solution to the problem. However, inasmuch as Garden Club St. is a public thoroughfare that is
used by residents in the area and flooding may constitute a hazard to drivers when the street
floods, Mr. Cunningham suggested that City Council may want to consider the assumption of a
degree of liability for taking corrective action. The City Manager and City Attorney
recommended that the City propose to the Eaves a possible cost sharing arrangement between
the affected parties.

Mayor Pro Tem Cox made a motion to direct staff to negotiate with any and
all parties that could be found at fault or may benefit from the installation of
the proposed drainage solution to see if all parties are willing to participate
in a cost share of the solution. Councilman Clark seconded the motion.

Mayor Evans called for discussion

Mayor Pro Tem Cox stated that he was willing to volunteer his time and his equipment to help
reduce the cost of the project to fix the flooding and drainage issues for the Eaves.

Councilman Clark stated if that if the Eaves are not willing to pick up some of the costs for the
drainage solution, then it would be my recommendation that the City drop the entire
responsibility to fix the problem back on the property owner.

Mayor Evans called for additional discussion or comments. There was none.
Mayor Evans called for a vote.
Motion carried 3-0; Councilman Beets and Councilman Posey absent.

IV. CONSENT AGENDA

1. Approval of the minutes of the special Council meeting held on November 12, 2015.

2. Council to hear and/or consider action on RESOLUTION NO. 2015-11-19B; a
Resolution of the City Council of the City of Overton, Texas nominating Ron Shaffer
for appointment to a seat on the Smith County 9-1-1 Communications District Board
of Managers.

20f24



CITY COUNCIL MINUTES; November 19, 2015

3. Council to hear and/or consider action on RESOLUTION NO. 2015-11-19C; a
Resolution of the City Council of the City of Overton, Texas ratifying the Adopted
Budget of the Overton Economic Development Corporation for Fiscal Year 2015-16.

City Manager Cunningham stated that he wanted to add that the OEDC had adopted the
budget for the FY 2015-2016 3 — 0, Board Member Meadows absent at a special called
meeting on November 19, 2015 at 5:30 p.m.

Councilman Davis made a motion to approve Consent Agenda items as
submitted. Councilman Clark seconded the motion.

Resolution No. 2015-11-19B (Attachment 1) and Resolution No. 2015-11-19C
(Attachment 2)

Mayor Evans called for a vote.
Motion carried 3-0; Councilman Beets and Councilman Posey absent.

V. OLD BUSINESS

1. Present revised meeting schedule for the City Council as updated November 14,
2015.

City Manager Cunningham presented the updated meetings schedule.
No action taken.

2. Review, discuss and / or give staff direction for changes regarding proposed
RESOLUTION NO. 2015-11-19A; a Resolution of the City Council of the City of
Overton, Texas legalizing the sale of all alcohol including mixed beverages inside the
city limits of the City of Overton, Texas; providing for an effective date hereof.

City Secretary Gafford stated that Agenda Item V.2 had a typo and should read:

Hear and/or consider action on RESOLUTION NO. 2015-11-19A; a Resolution of
the City Council of the City of Overton, Texas legalizing the sale of all alcohol
including mixed beverages inside the city limits of the City of Overton, Texas;
providing for an effective date hereof.

City Secretary Gafford presented staff report.
Mayor Pro Tem Cox made a motion to approve Resolution No. 2015-11-19A
as submitted. Councilman Clark seconded the motion. (Attachment 3)
Mayor Evans called for discussion; no discussion

Mayor Evans called for a vote.

Motion carried 2 — 1; Councilman Davis opposed, Councilman Beets and
Councilman Posey absent.

3. Hear and/or consider action on RESOLUTION NO. 2015-11-19D; a Resolution of
the City Council of the City of Overton, Texas casting the City’s 28 votes for Philip
Cox for a seat on the Board of Directors of the Rusk County Appraisal District for the
2016-17 term of office.
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City Manager Cunningham presented staff report.

Mayor Pro Tem Cox made a motion to approve Resolution No. 2015-11-19D
as submitted. Councilman Clark seconded the motion. (Attachment 4)

Mayor Evans called for discussion; no discussion
Mayor Evans called for a vote.

Motion carried 2 — 0 — 1; Mayor Pro Tem Cox abstained, Councilman Beets
and Councilman Posey absent.

VI. NEW BUSINESS

1. Hear and/or consider action on ORDINANCE NO. 2015-11-19A; an
Ordinance of the City Council of the City of Overton, Texas designating a
reduced Speed Limit, from 30 mph to 15 mph on a local road as authorized by
Chapter 60 § 60.50 of the City of Code of Ordinances, on Kingsway, west
from FM 3053 to its terminus; establishing that the violation of this ordinance
to be a criminal offense; providing for a fine of up to $500.00; providing for
severability; summary publication and an effective date.

City Manager Cunningham presented staff report which included the research of proposed
placement of speed bumps on residential streets. Cunningham explained that he had found that
the installation of speed bumps would become very difficult as it would require a traffic study
and a Traffic Engineer to recommend placement of these speed bumps and many cities have
steered away from speed bumps as it creates an issue for Emergency Vehicle response times.
Cunningham also stated that he had discovered that two states had outlawed speed bumps.
Cunningham recommended that City Council proceed with the installation of speed limits signs
reducing the speed limit to 15 mph for now and if the reduced speed limit does not resolve the
problem (with the proposed additional stop signs in the next agenda item) the Council may
revisit the idea of the installation of speed bumps.

City Secretary Gafford stated that the Ordinance caption on the ordinance had been changed to
the following per the recommendation of the City Attorney after the Agenda had been posted and
the packets sent out to read as following:

AN ORDINANCE OF THE CITY OVERTON, TEXAS DESIG-NATING A
REDUCED SPEED LIMIT, FROM 30 MPH TO 15 MPH ON A LOCAL
ROAD AS AUTHORIZED BY CHAPTER 60 § 60.50 OF THE OVERTON
MUNICIPAL CODE, ON KINGSWAY WEST FROM FM 3053 TO ITS
TERMINUS; ESTABLISHING THAT THE VIOLATION OF THIS
ORDINANCE TO BE A CRIMINAL OFFENSE; PROVIDING FOR A
PENALTY AS DEFINED BY APPENDIX B “SCHEDULE OF FINES” OF
THE _OVERTON CODE OF ORDINANCES; PROVIDING FOR
SEVERABILITY; SUMMARY PUBLICATION AND AN EFFECTIVE
DATE.

Councilman Davis made a motion to approve Ordinance No. 2015-11-19A as
corrected. Councilman Clark seconded the motion. (Attachment 5)

Mayor Evans called for discussion.
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Councilman Davis stated that he lives on Kingsway, and he had studied the road more closely
as he had driven this road each day and it had come more apparent to him that speed bumps
are not feasible.

With no further discussion, Mayor Evans called for a vote.
Motion carried 3 — 0; Councilman Beets and Councilman Posey absent.

2. Hear and/or consider action on ORDINANCE NO. 2015-11-19B; an
Ordinance of the City Council of the City of Overton, Texas an Ordinance
authorizing Stop Signs at certain locations specified in this Ordinance;
ratifying placement of such signs; requiring operators of vehicles to stop at the
stop signs; providing offenses and a penalty of up to $200.00 for violation of
this Ordinance; providing a severance clause and effective date.

City Manager Cunningham presented staff report.

City Secretary Gafford stated that the Ordinance caption on the ordinance had been changed to
the following per the recommendation of the City Attorney after the Agenda had been posted and
the packets sent out to read as following:

AN ORDINANCE OF THE CITY OF OVERTON, TEXAS CONTAINING
FINDINGS OF FACT; AUTHORIZING STOP SIGNS AT CERTAIN
LOCATIONS SPECIFIED IN THIS ORDINANCE; RATIFYING
PLACEMENT OF SUCH SIGNS; REQUIRING OPERATORS OF
VEHICLES TO STOP AT THE STOP SIGNS; ESTABLISHING THAT
VIOLATION OF THIS ORDINANCE AS A CRIMINAL OFFENSE;
PROVIDING FOR A PENALTY AS DEFINED BY APPENDIX B
“SCHEDULE OF FINES” OF THE OVERTON CODE OF ORDINANCES
FOR _VIOLATION OF THIS ORDINANCE; PROVIDING FOR
SEVERABILITY; SUMMARY PUBLICATION AND AN EFFECTIVE
DATE.

Mayor Pro Tem Cox made a motion to approve Ordinance No. 2015-11-19B
as amended. Councilman Davis seconded the motion. (Attachment 6)

Mayor Evans called for discussion.

Councilman Davis stated that the proposed diaégram calls for the placement of a stop sign at
the corner of Briar Square & Kingsway (the 2" stop sign) will be in my yard; this may reduce
my property value as it may make backing out of my drive way more difficult. However, I feel
that stop signs are definitely needed.

Councilman Clark asked if there will be a grace period prior to the Police issuing tickets.

Police Chief Carter stated that he planned to direct the officers to allow for a period of stop &
warnings once the signs are installed. We did the same thing when the stop signs were installed
at Brandon Street.

With no further discussion, Mayor Evans called for a vote.

Motion carried 3 — 0; Councilman Beets and Councilman Posey absent.
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3. Hear and/or consider action regarding RESOLUTION NO. 2015-11-19E: a
resolution of the City Council of the CITY Of OVERTON, TEXAS
authorizing the Mayor to execute and Agreement with Longview Computer
Center to provide IT services beginning December 1, 2015 which include
purchase and installation of replacement hardware, network configuration and
monthly maintenance of all network hardware, all operating system software
and current third party software applications.

City Manager Cunningham presented staff report.

Councilman Davis made a motion to approve Resolution No. 2015-11-19E as
submitted. Councilman Clark seconded the motion. (Attachment 7)

Mayor Evans called for discussion; no discussion
Mayor Evans called for a vote.

Motion carried 2 — 0 — 1; Mayor Pro Tem Cox abstained, Councilman Beets
and Councilman Posey absent.

4. Hear and/or consider action regarding RESOLUTION NO. 2015-11-19F: a
Resolution to ratify the decision of the Overton Economic Development
Corporation with regard to their decision on bids received for work on
improvements to the Overton Wastewater Treatment Plant.

City Manager Cunningham presented a supplement to the staff report which included the
bid summary. Cunningham stated that the City had only received two (2) bids for the
Wastewater Treatment Plant improvements. Both bidding companies were over the
amount approved by the election for the repairs. The Engineers had hoped to have
received more bids.

Cunningham stated that afier consulting with Schumburger and Polk, he recommended
that Council consider recommending to the OEDC to accept a portion of the bid from
one of the two bidding companies to replace the weirs and to rebid the expansion of the
chlorine contact chamber at a later date.

From the bid summary, Cunningham suggested that the Council recommend to OEDC to accept
the following portions of the total bid amounts from Duplichain Contractor, in the amount of
$47,200.00 for execution of the following bid items:

e Base Bid Item 1- Contractor Mobilization

e Alternate Bid item 14 — Remove and replace clarifier weir and
baffle with new stainless steel weir and baftle.

e Alternate Bid Item 15- Reconstruct clarifier outfall piping.

Councilman Davis made a motion to recommend that OEDC accept Option 2
as presented which is to accept a portion of the bid from Duplichain which
included doing the following items from the original work specification list:
1, 14 & 15. This would be to remove and replace the existing clarifier weir
with a stainless steel weir, plug the existing clarifier outfall drain and install a
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new outfall drain in the bottom of the clarifier at a total cost of $47,200.00.
Councilman Clark seconded the motion.

Mayor Evans called for discussion; no discussion
Mayor Evans called for a vote.

Motion carried 2 — 0 — 1; Mayor Pro Tem Cox abstained, Councilman Beets
and Councilman Posey absent.

VII. CITY ADMINISTRATION’S MONTHLY REPORTS

1. Fire Department Monthly Report

2. Police Department Monthly

3. Department of Finance Monthly Report
4. City Manager’s Monthly Report

City Manager Cunningham presented monthly departmental reports.

VIII. ADJOURNMENT

Councilman Clark made a motion that the meeting be adjourned. Mayor Pro
Tem Cox seconded the motion.

Mayor Evans called for a vote.
Motion carried 3 — 0, Councilman Beets and Councilman Posey absent.

With no further business, the meeting was adjourned at 8:47 P. M.
Minutes approved and submitted and/or corrected this_17"™ _ day of _December, 2015.

P s

\d

C.R. Evans J(.,%‘é'yor

Attested by:

-~

R’achﬂ Gafford, Ci*y ﬁy{étaﬁ / Ny
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Proposed FY 2015-16 Budgel

Overton Economic Development District
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